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For	  nearly	  fifteen	  years,	  armed	  groups	  and	  members	  of	  the	  Congolese	  national	  army	  have	  used	  profits	  
generated	  from	  control	  over	  the	  trade	  in	  tin,	  tantalum,	  tungsten	  and	  gold	  in	  eastern	  Democratic	  Republic	  of	  
the	  Congo	  (DRC)	  to	  finance	  themselves	  and	  their	  operations.	  	  
	  
Section	  1502	  of	  the	  2010	  Dodd	  Frank	  Act,	  known	  as	  the	  conflict	  minerals	  provision,	  is	  the	  first	  piece	  of	  
legislation	  aimed	  at	  breaking	  the	  links	  between	  eastern	  DRC’s	  lucrative	  minerals	  trade	  and	  abusive	  armed	  
groups.	  The	  law	  requires	  US-‐listed	  companies	  to	  determine	  if	  their	  products	  contain	  one	  or	  more	  of	  four	  
minerals	  –	  tin,	  tantalum,	  tungsten	  and	  gold	  –	  sourced	  from	  the	  DRC	  or	  one	  of	  its	  nine	  neighboring	  
countries.	  If	  so,	  these	  companies	  must	  carry	  out	  and	  report	  on	  their	  supply	  chain	  due	  diligence	  efforts.	  In	  
annual	  reports	  to	  the	  Securities	  and	  Exchange	  Commission	  (SEC),	  companies	  must	  disclose	  whether	  the	  
minerals	  in	  their	  products	  have	  financed	  conflict	  and	  human	  rights	  abuses.	  	  
	  
Section	  1502	  entered	  into	  force	  on	  January	  31,	  2013	  and	  the	  filing	  deadline	  for	  the	  first	  round	  of	  company	  
reports	  under	  the	  law	  is	  May	  31,	  2014.	  Several	  hundred	  US-‐listed	  companies	  are	  captured	  and	  required	  to	  
report	  under	  Section	  1502,	  while	  many	  more	  non-‐US	  listed	  companies	  –	  customers	  in	  the	  supply	  chains	  of	  
US	  firms	  –	  are	  also	  indirectly	  affected	  by	  the	  law.	  	  	  
	  
Company	  efforts	  to	  create	  clean	  supply	  chains	  
Section	  1502	  has	  prompted	  companies	  at	  all	  levels	  of	  mineral	  supply	  chains	  to	  change	  their	  sourcing	  
practices.	  	  
	  
Momentum	  generated	  by	  Section	  1502	  has	  prompted	  industry	  associations,	  such	  as	  the	  London	  Bullion	  
Market	  Association1	  and	  World	  Gold	  Council,2	  to	  develop	  due	  diligence	  requirements	  for	  their	  members	  
aiming	  to	  help	  them	  meet	  the	  international	  due	  diligence	  standard	  set	  by	  the	  Organization	  for	  Economic	  
Cooperation	  and	  Development	  (OECD).3	  The	  Electronics	  Industry	  Citizenship	  Coalition	  and	  the	  Global	  e-‐
Sustainability	  Initiative	  have	  developed	  a	  Conflict	  Free	  Smelter	  Program	  (CFS),	  which	  is	  an	  auditing	  system	  
for	  smelters	  and	  refiners	  that	  aims	  to	  support	  company	  efforts	  to	  verify	  the	  upstream	  section	  of	  their	  
supply	  chains.	  As	  of	  April	  25,	  2014,	  the	  CFS	  had	  validated	  85	  smelters	  and	  refiners	  around	  the	  world	  as	  
conflict-‐free	  while	  another	  110	  were	  in	  the	  process	  of	  being	  evaluated	  and	  audited.4	  
	  
Individual	  companies	  have	  also	  made	  significant	  progress	  towards	  responsible	  sourcing	  efforts,	  for	  
example:	  	  

• In	  early	  January	  2014,	  Intel	  announced	  that	  all	  of	  their	  microprocessors	  are	  now	  conflict	  free	  during	  
the	  CES	  conference	  in	  Las	  Vegas.	  Intel	  has	  been	  a	  leader	  on	  this	  issue	  and	  has	  repeatedly	  expressed	  
their	  commitment	  to	  sourcing	  from	  the	  Great	  Lakes	  region.5	  	  

• In	  February	  2014,	  Apple	  released	  a	  list	  of	  conflict-‐free	  and	  non	  conflict-‐free	  smelters	  in	  their	  supply	  
chain	  as	  part	  of	  their	  2014	  Supplier	  Responsibility	  report.6	  	  

• In	  April	  2013,	  Hewlett	  Packard	  (HP)	  published	  the	  names	  of	  the	  195	  tin,	  tantalum	  and	  tungsten	  
smelters	  and	  gold	  refiners	  identified	  in	  its	  supply	  chain.7	  
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In	  the	  Great	  Lakes	  region,	  companies	  have	  begun	  to	  engage	  in	  closed-‐pipe	  supply	  chain	  projects,	  whereby	  
businesses	  all	  along	  the	  supply	  chain,	  from	  mine	  to	  final	  product,	  work	  together	  to	  identify	  and	  manage	  
risks	  at	  specific	  mines	  and	  along	  trading	  routes	  with	  the	  aim	  of	  creating	  a	  clean	  mineral	  supply.	  Key	  
examples	  of	  this	  model	  are:	  

• The	  Conflict-‐Free	  Tin	  Initiative	  (CFTI),	  a	  closed-‐pipe	  system	  in	  eastern	  DRC’s	  South	  Kivu	  province,	  
where	  all	  companies	  in	  the	  supply	  chain	  are	  identified	  and	  directly	  involved	  in	  managing	  the	  
mineral	  along	  the	  chain,	  was	  launched	  in	  October	  2012.	  Major	  SEC-‐listed	  companies	  including	  
Phillips,	  Motorola	  Solutions	  and	  Research	  in	  Motion	  are	  participating	  in	  the	  project.8	  

• In	  July	  2011,	  a	  closed-‐pipe	  sourcing	  initiative,	  Solutions	  for	  Hope,	  was	  launched	  in	  DRC’s	  Katanga	  
province.	  Verified	  conflict-‐free	  tantalum	  is	  sold	  to	  smelters	  certified	  under	  the	  Conflict-‐Free	  
Sourcing	  Initiative	  (CFSI).	  Through	  this	  project,	  over	  70	  metric	  tons9	  of	  ‘conflict-‐free’	  tantalum	  has	  
reportedly	  been	  exported	  to	  over	  9	  major	  end	  users,	  including	  Nokia,	  Motorola	  Solutions,	  Intel	  and	  
HP,	  according	  to	  the	  Solutions	  for	  Hope	  website.10	  	  

• Making	  Africa	  Work,	  developed	  by	  Kemet,	  a	  leading	  tantalum	  capacitor	  manufacturer.	  Kemet	  has	  
committed	  US$1.5m	  towards	  the	  construction	  of	  schools,	  infrastructure	  and	  health	  clinics	  around	  
the	  Kisengo	  mine	  site,	  in	  Katanga	  province.11	  

	  
The	  International	  Tin	  Research	  Institute’s	  (ITRI)	  Tin	  Supply	  Chain	  Initiative	  (iTSCi)	  has	  established	  a	  due	  
diligence	  scheme	  operating	  at	  certain	  mines	  in	  Katanga,	  Maniema,	  North	  and	  South	  Kivu	  provinces	  of	  DRC,	  
at	  over	  400	  mine	  sites	  across	  the	  border	  in	  Rwanda,	  and	  in	  Burundi.12	  	  In	  March	  2014,	  the	  iTSCi	  program	  
launched	  its	  program	  in	  North	  Kivu	  province	  –	  making	  iTSCi	  the	  first	  responsible	  sourcing	  scheme	  to	  
operate	  in	  the	  province.	  Under	  the	  terms	  of	  the	  iTSCi	  Membership	  Program	  Agreement,	  full	  members	  of	  
the	  scheme	  agree	  “to	  adopt	  the	  OECD	  Annex	  II	  Model	  Supply	  Chain	  Policy	  and	  fulfill	  all	  obligations	  
recommended	  by	  the	  OECD	  Guidelines.”13	  
	  
Legal	  reform	  in	  the	  Great	  Lakes	  Region	  
Momentum	  generated	  by	  the	  passage	  of	  Section	  1502	  has	  led	  to	  domestic	  reforms	  in	  the	  Great	  Lakes	  
region’s	  mineral	  sector.	  	  

• In	  October	  2011,	  the	  Congolese	  Minister	  of	  Mines	  recognized	  Section	  1502	  as	  a	  ‘major	  opportunity’	  
to	  break	  the	  links	  between	  minerals	  and	  conflict.14	  	  

• In	  February	  2012	  the	  Congolese	  government	  introduced	  domestic	  legislation	  requiring	  companies	  
operating	  in	  its	  domestic	  tin,	  tantalum,	  tungsten	  or	  gold	  mining	  sectors	  to	  undertake	  supply	  chain	  
due	  diligence	  according	  to	  the	  OECD	  standard	  –	  ‘to	  ensure	  that	  they	  do	  not	  contribute	  to	  human	  
rights	  violations	  or	  conflicts	  in	  DRC’.	  The	  law	  was	  introduced,	  in	  part,	  in	  response	  to	  Section	  1502.	  

• In	  mid-‐2012,	  the	  Congolese	  authorities	  took	  steps	  to	  enforce	  the	  legislation	  by	  suspending	  two	  
Chinese	  mineral	  export	  companies	  for	  failing	  to	  carry	  out	  due	  diligence.15	  	  

• The	  DRC	  is	  in	  the	  process	  of	  reviewing	  its	  Mining	  Code	  and	  has	  indicated	  that	  due	  diligence	  
requirements	  will	  be	  incorporated	  within	  the	  new	  Code.	  

• Companies	  exporting	  minerals	  from	  North	  and	  South	  Kivu	  have	  begun	  annual	  reporting	  on	  their	  
supply	  chain	  due	  diligence,	  in	  line	  with	  Congolese	  law.	  In	  January	  2014	  Global	  Witness	  received	  
copies	  of	  four	  due	  diligence	  reports	  prepared	  by	  companies	  exporting	  minerals	  from	  the	  Kivus	  and	  
Maniema	  provinces.	  	  

	  
Local	  level	  developments	  in	  monitoring	  and	  supply	  chain	  management	  
Section	  1502	  has	  prompted	  some	  positive	  developments	  on	  a	  local	  level	  in	  the	  DRC.	  Civil	  society	  groups,	  
journalists	  and,	  in	  some	  cases,	  state	  agents,	  mining	  police,	  and	  mineral	  traders	  operating	  in	  certain	  mining	  
areas	  have	  formed	  monitoring	  groups	  or	  have	  become	  whistleblowers	  flagging	  supply	  chain	  risks,	  including	  
the	  involvement	  of	  armed	  groups.	  Although	  localized,	  these	  positive	  developments	  represent	  emerging	  
opportunities	  for	  responsible	  sourcing.	  For	  example:	  
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• A	  coalition	  of	  Goma-‐based	  traders	  and	  civil	  society	  representatives	  (Save	  Act	  Mine)	  has	  established	  
a	  toll-‐free	  telephone	  hotline	  that	  facilitates	  anonymous	  calls	  to	  report	  suspicious	  mineral-‐related	  
activity.	  The	  group	  actively	  promotes	  the	  use	  of	  OECD	  due	  diligence	  guidance	  in	  Congo’s	  mining	  
sector.16	  	  

• In	  Goma,	  North	  Kivu	  a	  provincial	  committee	  set	  up	  in	  2012	  to	  combat	  mineral	  fraud	  brings	  together	  
state	  mining	  agencies,	  representatives	  of	  the	  mining	  police	  and	  army	  and	  members	  of	  the	  private	  
sector	  in	  order	  to	  track	  down	  cases	  of	  mineral	  fraud,	  some	  of	  which	  may	  have	  funded	  armed	  actors.	  
In	  2013	  the	  committee	  intercepted	  12	  cases	  of	  attempted	  mineral	  fraud.	  

	  
The	  road	  to	  reform	  is	  not	  without	  challenges	  
Critics	  of	  Section	  1502	  claim	  that	  the	  law	  has	  led	  to	  a	  de	  facto	  embargo	  on	  DRC’s	  minerals	  trade.	  Official	  
Congolese	  government	  statistics	  show	  that	  while	  mineral	  exports	  have	  decreased,	  they	  have	  not	  stopped,	  
however.	  Between	  March	  and	  September	  2011,	  tin	  ore	  exports	  from	  North	  and	  South	  Kivu	  averaged	  at	  28	  
percent	  of	  2009-‐10	  levels.	  In	  2013,	  tin	  exports	  from	  North	  Kivu	  increased	  by	  just	  15	  percent	  on	  the	  previous	  
year,	  while	  for	  the	  same	  period,	  coltan	  exports	  increased	  by	  448	  percent,	  at	  just	  over	  195	  tons	  for	  2013	  
(compared	  to	  87	  tons	  in	  2008).	  Reliable	  production	  figures	  are	  often	  not	  available	  and	  site-‐specific	  research	  
is	  required	  to	  allow	  for	  comprehensive	  interpretation	  of	  production	  levels.	  
	  
Section	  1502	  is	  a	  disclosure	  requirement,	  not	  a	  prohibition.	  If	  properly	  implemented,	  Section	  1502	  could	  
contribute	  to	  a	  more	  transparent,	  accountable	  and	  responsible	  mineral	  trade	  in	  DRC,	  benefitting	  the	  
population	  as	  well	  as	  offering	  clear	  advantages	  to	  companies	  and	  their	  investors,	  shareholders	  and	  
consumers.	  Companies	  record	  of	  progress	  to	  source	  responsibly	  from	  the	  Great	  Lakes	  region	  is	  
encouraging;	  however,	  for	  these	  benefits	  to	  be	  fully	  realized,	  it	  is	  critical	  for	  companies	  to	  take	  
responsibility	  for	  conducting	  thorough	  risk	  assessments	  on	  their	  supply	  chains,	  developing	  a	  comprehensive	  
plan	  to	  mitigate	  these	  risks	  and	  reporting	  on	  their	  efforts	  to	  source	  responsibly.	  
	  

For	  more	  information,	  please	  contact:	  
US	  Office:	  Carly	  Oboth,	  coboth@globalwitness.org	  

UK	  Office:	  Sophia	  Pickles,	  spickles@globalwitness.org	  	  
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100	  tons	  of	  tin	  ore	  per	  month.	  According	  to	  the	  CFTI	  website,	  the	  income	  for	  these	  miners	  doubled	  during	  this	  period.8	  The	  introduction	  of	  a	  new	  
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and	  December	  2013	  and	  January	  2014	  average	  exports	  were	  around	  22	  tons	  per	  month,	  while	  exports	  for	  February	  2014	  rose	  to	  just	  over	  31	  tons,	  
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