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Your Excellency Mr. Tshibanda, Chair Yamba, Kimberley Process Participants, Observers and guests, ladies and gentlemen,

Thank you for welcoming us to Kinshasa. 

We look forward to a productive Intersessional, one in which we can discuss and move forward on the important issues facing the KP. 

But more importantly we want this to be an opportunity for us to take collective stock of the state of the KP, and to speak to each other in an honest and respectful way, even if we disagree.

Since we are in Africa it is appropriate that I begin with a parable that captures some of the fundamental problems we now face.

“A man is walking by a lake when he sees a crocodile. The man begins to run away but the crocodile calls out to him.

“Don’t be afraid of me. I’m old and sick, and about to die. Please, pick me up and carry me back to the water so I can be with my family.”

The man replies, “If I pick you up you will eat me.”

The crocodile says, “No, I promise you I won’t.”

So the man puts the crocodile on his back and walks to the water. Along the way some other people see him carrying the crocodile.

“What is wrong with you? Don’t you know the crocodile will eat you?” they ask.

The crocodile tells the man, “Don’t listen to them. Tell them you are only helping a sick and dying crocodile.”

So the man tells the people that, and goes on his way.

When he gets to the waters edge the crocodile says the man, “Please, help me swim out to the middle of the lake where my children are. I am too sick and tired to get there myself.”

The man protests: “You will surely eat me if I do that.”

But the crocodile once again promises he won’t, so the man swims out to the middle of the lake.

When they get there, the crocodile turns to the man and says: “Thank you. Now you will be my meat.”

What does this story have to do with the KP?  Clearly it is about being taken in a direction one does not want to be taken. But it is also about the consequences of false promises, about believing people who do not deliver on their words.

Looking back at past speeches at these meetings, my civil society colleagues have often pointed out where the KP collectively has failed to live up to our expectations, those of consumers, and most importantly those of diamond mining communities. We have repeatedly stressed the need for reforms, and have often proposed measures that we think would help the KP to be an evolving and reflexive initiative that keeps up with ever-changing developments in the diamond supply chain.

This year we are going to refrain from using this speech to propose more solutions. You are all well aware of where we stand on many of the issues facing the KP, what our bottom lines are—on the situation in Marange, on KP reform, on improving the WDC’s System of Warranties, to name a few.

Today we want to open an honest and frank discussion about the KP.  In doing so, we want to pose a few questions to you for your consideration:

· What do you think the KP is actually achieving at the moment?

· What does the KP mean to your respective countries and industries—from both an economic, but also ethical perspective?

· What solutions are you prepared to propose to break the links between diamonds and violence and ensure a reputable industry

We ask these questions because from our perspective the KP is not working well. 

Consider the following:

The KP is paralyzed on multiple fronts. It has shown that not only can it not cope with the biggest challenge for years, the crisis in Zimbabwe’s diamond sector, but it has proven itself unable to deal with any problem case—the most prominent being Venezuela, Cote d’Ivoire, and Lebanon. 

The human disasters in West Africa and Angola that first brought us together appear to be a distant memory for some in this room. Worse still, how often do we hear that human rights are not part of the KP’s mandate?

The KP continues to struggle structurally, despite our many efforts to introduce reforms that would boost, for example, the KP’s administrative capacity, decision-making, and internal controls. 

We also note that almost ten years after the formation of the KP, industry continues to drag its feet in implementing what most people would consider the most basic of self-regulatory measures: a credible independently monitored system of warranties.

In recent years we have also noted an increasing lack of political will by many participants to make the KP the success it could and should be. How many of you have championed a proposal in the past six months that seeks to push forward the collective good and integrity of the KP?

We are not seeking to point fingers, but rather to point out the obvious: the KP is not working and we need to be honest about this. 

It is interesting that we are gathered here in DRC, a country that is at the heart of multiple international and regional efforts to not only boost transparency and accountability in the extractive sector but also stem the flow of conflict minerals, not just diamonds. 

Many of you are aware of them—the Extractive Industries Transparency Initiative, the Dodd-Frank legislation in the United States, the OECD supply chain due diligence guidance, the new mineral certification scheme being championed by the International Conference on the Great Lakes Region (the ICGLR).

All these initiatives are light years ahead of the KP in key respects—on the voluntary and legislative front, on the protection they offer to civil society and their approach to human rights, on delivering a clean supply chain that consumers can count on. 

This raises one final question that we ask you to consider: what do you want our common future to look like in this battle against conflict diamonds?

Does the status quo suit you? Or do you want and expect the Kimberley Process to be more than what it currently is? Are KP members and observers willing to reform the scheme, or can we consider replacing it entirely with a new and improved system? If so, we need to think about what that new system would look like.

Or perhaps the best we can achieve is to openly acknowledge what the KP is not able or willing to do — prevent violence and rights abuses in the diamond pipeline – and instead focus solely on what it is good at: gathering production and trade data, perhaps legitimizing some trade channels to boost tax revenues here and there.

Over the coming days we want to hear your ideas on how to resolve the major issues facing the KP. We want to hear your bottom lines and expectations for the KP. We want to hear your suggestions for credible solutions. 

But let us be clear on one thing: these solutions cannot amount to a whitewash of the very serious and substantive deficiencies facing the KP. They cannot excuse or ignore the realities we are facing, or serve to further undermine the KP’s already battered credibility.

Let us not maintain false pretenses any more—that the KP in its current form can stop human rights abuses in diamond fields, or guarantee even the provenance of diamonds.  It does neither.

Like the crocodile on the man’s back, the KP can continue to promise what it has no intention of delivering; it can continue to lead us to deep and dangerous waters—the consequence of which will undoubtedly lead to the resurgence of conflict diamonds.

Another option is to listen to the people on the shore. 

